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Application/Control Number: 10/036,875 
Art Unit: 1765 

The nonstatutory double patenting "^.^^^^t the 
doctrine grounded in public P^^^S^X SlSSS? Ranted by a patent 
unjustifled or improper t,mew,se e ^°^^ a X^t See In ^ Goodman, U 

owned with this application See 37 XFR J. 1 *^ or , of record ma y sign a 
37 CFR 3.73(b). 

Ciaims 1 to 30 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1 to 12 of U.S. Paten. No. 
6 344,083. Although the conflicting claims are no. identical, they are no. pa.en.ably 
distinct from each other because the differences between the instant claims and the 
patented claims are the pressure and gas content. However, in the absence of 
unexpected results, it would have been obvious to one of ordinary skill in the art to 
determine through routine experimentations the optimum, operable gas content and 
process conditions in the patented claims in order to control the insoluble gas content 
while not introducing impurities into the melt by have pure gases. 

Claims 1 to 30 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 50 to 72 of 
copending Application No. 09/943,600. Although the conflicting claims are not identical, 
Ihey are not patentably distinct from each other because the difference between the 
claims is the evacuation of the chamber. However, in the absence of unexpected 
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results, it would have been obvious to one of ordinary skill in the art to determine 
through routine experimentations the optimum, operable means to remove the 
unwanted gas in the chamber prior to filling the chamber with the wanted gases. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert M Kunemund whose telephone number is 703- 
308-1091 . The examiner can normally be reached on 8 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ben Utech can be reached on 703-308-3636. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-305-3599 for 
regular communications and 703-305-3599 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0651 . A 
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